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SAN JOSE Memorandum

CAPITAL OF SILICON VALLEY

TO: Public Safety, Finance and FROM: Richard Doyle
Strategic Support Committee City Attorney
SUBJECT: Proposed Ordinance Amending DATE: October 12, 2011
Title 16
RECOMMENDATION

Recommend that the Public Safety, Finance and Strategic Support Committee -
recommend the City Council approve the proposed ordinance with amendments to Title
16, the Gaming Control Regulatory Program Ordinance.

OUTCOME

Adoption of the recommended amendments reflects the directions of the City Council
regarding miscellaneous amendments to the City’s Gaming Control Regulatory Program
Ordinance, from October 20, 2009, the recommendation of the City Auditor’s report
regarding key employee licensing that the Council accepted on June 22, 2010, and a
further staff recommendation requiring a cardroom permit amendment in order to have
gambling anywhere other than the ground floor level of the cardroom premises.

BACKGROUND

On October 20, 2009, the City Council directed staff to amend Title 16 of the San Jose
Municipal Code t0'

(1) Include an appeal process for the Chlef of Police to review revocation of
temporary key employee licenses;

(2)  Specify that, if approval of the application of a license takes longer than
180 days, the Gaming Administrator must give a written explanation of the
reasons for the delay and an estimated date for completion of the review,
which will be updated every two months until the application has been
issued, withdrawn or denied.

(3) Adda review and approval of new administrative regulations by the Chief
‘ of Police before they become final.
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The City Auditor issued its “Audit of the City’s Licensing and Permitting of Cardroom
Owners and Employees” on April 7, 2010. The audit report recommended that Title 16

ha amendad 10 _rnrunrq and v-ol\l on the State’s Izc:\l amnlr\\lee ||Cense ag the hacie for

issuing a City key employee license while preservmg the City’s ability to impose

limitations and conditions on the City license. The Auditor further recommended that

the revisions should apply to all new, pending and incomplete key employee license

“investigations. The City Council accepted the Auditor’s report and recommendations on
June 22, 2010.

On September 19, 2011 representatives for Bay 101 and Garden City Casino were
provided with a draft ordinance amending Title 16 to respond to the above direction and
to make a few technical, clarifying and conforming changes. The cardrooms were
invited to provide comments. On September 30 a second draft of the proposed
ordinance, including the staff proposals for the cardroom permit amendment
procedures, were sent to the representatives of the cardrooms along with a
memorandum explaining the proposed ordinance’s provisions. We subsequently
learned that the e-mails to Bay 101 did not reach Bay 101’s representative, Vice
President Ronald Werner. We contacted Mr. Werner and immediately sent the
materials to the e-mail address that he currently accesses, and we will follow-up with
him to determine if Bay 101 has comments or input on the proposed amendments. To
date, the City has not received comments from Garden City Casino.

What follows is a discussion of the proposed amendments to Title 16 that reflect the

Council directions and the recommendations of the City Auditor, as well as further
amendments being proposed by Staff, as described below.

ANALYSIS

1.  October 20, 2009 Referrals

With regard to the direction from the City Council, the proposed'ordinance' contains the
following amendments.

Chapter 16.32 has been amended to add a new Section, 16.32.630, to provide prior
notice and an opportunity for an informal administrative review hearing to review any
proposed revocation of a temporary key employee license. The hearing officer for the
hearing is appointed by the Chief of Police.

The proposed ordinance also amends the license application procedures in Section
16.32.110 to specify that if a Gaming License investigation cannot be concluded in 180
days, after receipt of a completed application and applicable fees, the Administrator will
give written notice to the applicant of the status of the investigation and the reasons for
delay in completing the investigation and an estimated date on which the investigation
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may reasonably be expected to conclude. Thereafter, at two month intervals, the
Administrator will provide the applicant with a written status update until the license is
granted, withdrawn, or denied.

Chapter 16.06 has also been amended to add a review and approval of new
administrative regulations by the Chief of Police. This direction had been implemented
administratively immediately following the Council direction in 2009.

2. ‘City Auditor’s Recomniendation re Key Employee Licensing

With regard to the recommendations of the City Auditor, as outlined above, the
proposed ordinance amends Chapter 16.32 to require the Chief of Police to issue a City
key employee license for all key employee positions that are licensable by the California
Gambling Control Commission. We note that there are a few cardroom positions that
the City requires the person holding the position to have a key employee license which
the State does not recognize as a key employee position. Those positions would still be
investigated and licensed by the City.

Another provision of Chapter 16.32, Section 16.32.630, was amended to require the
Administrator to issue a temporary key employee license to each applicant for a key
employee license who is issued an interim State key employee license by the California
Gambling Control Commission. The State interim key employee license is the’
equivalent of the City’s temporary key employee license. :

A retroactivity provision has also been added to Chapter 16.32 in order to require the
Chief of Police to issue a City key employee license to any person who received a State
key employee license from the California Gambling Control Commission before the
effective date of the ordinance. The City key employee license will be retroactive to the
effective date of the person’s State key employee license.

3. Other Amendments To Title 16 Being Proposed By Staff

(a) Cardroom Permit Amendment Procedure to Apply to Gaming on
Other than Ground Floor Level

As currently written, Section 16.18.030 of Chapter 16.18 requires that the playing of
controlled games be limited to a single level or to such other areas as may be approved
by the Administrator. Currently both Bay 101 and Garden City Casino have gaming on
only the ground floor of their respective premises. Since the location where controlled
games can be played is properly a term or condition of the cardroom permit, the
proposed amendment to Section 16.18.030 will require that a cardroom permittee
desiring to play controlied games any place other than the ground floor of the cardroom
premises will have to apply for a cardroom permit amendment under the procedures set
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out in Part 2 of Chapter 16.30 of Title 16. Neither cardroom in the past has sought to
have gambling anywhere other than the ground level floor of their respective premises.
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on the ground ﬂoor level from the dlscretlon of the Administrator and place the decision
with the Chief of Police within the context of a formal investigation and public hearing
procedure where there will be the opportunity for public testimony. The Chief will have
to make formal findings in order to assure that the permit amendments will not
adversely affect the public health, safety and welfare or adversely affect the ability of the
'Administrator and Chief of Police to effectively administer and enforce Title 16.

Section 16.30.200 of Chapter 16.30 has also been amended to clarify that the location
on the cardroom premises where controlled games can be played is a term and
condition of the cardroom permit. The requirement to apply for a cardroom permit
amendment is made applicable to any permit amendment application pending on or
after April 1, 2011. This date was chosen because Garden City’s application for a
cardroom permit amendment to change its location and name was made at the end of
March 2011. In its request for a cardroom permit amendment, Garden City did not
address the issue of being allowed to have gambling on the 8th floor of its proposed new
building. The effect of this provision will be to require Garden City to amend its
cardroom permit application so that the Chief of Police can decide this issue along Wlth
the change in the name and location of the cardroom.

(b)  Technical Clarification Redardinq Minor Violations Procedures

Technical clarifying changes were also made to Chapter 16.33, Minor Violations, to
clarify minor procedural matters that were not detailed when thls chapter was added in
2008 as part of the cardroom litigation settlement. Some of the changes clarify the
hearing procedure so that the procedures are consistent with how the Municipal Code
" handles other informal administrative hearing procedures such as the procedures for
administrative citations. For example, the proposed ordinance requires payment of an
advance deposit of the monetary penalty as a condition for the hearing, as is requwed
for administrative citation hearings.

PUBLIC OUTREACH/INTEREST

The proposed ordlnance was e-mailed as noted above to representatlves of both of the
City’s permitted cardrooms.
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COORDINATION

The proposed ordinance has been coordinated with the Police Department and the City
Manager’s Office.

CEQA

Not a Project.

RICHARD DOYLE

- City Attorney
. 008 522y
Carl B. Mitchell

‘Senior Deputy City Attorney

Attachment: Draft Proposed Ordinance

cc:  Debra Figone
Ed Shikada
Angelique Gaeta
Christopher M. Moore
Richelle Goede
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SAN JOSE AMENDING
SECTIONS 16.06.050 AND 16.06.060 OF CHAPTER 16.06
OF TITLE 16 OF THE SAN JOSE MUNICIPAL CODE TO
PROVIDE FOR REVIEW AND APPROVAL OF
ADMINISTRATIVE .REGULATIONS BY THE CHIEF OF
POLICE BEFORE THEY BECOME FINAL; AMENDING
SECTION 16.32.020 OF CHAPTER 16.32 OF TITLE 16 TO
REQUIRE THE CHIEF OF POLICE TO ISSUE A CITY KEY
EMPLOYEE LICENSE FOR ALL KEY EMPLOYEE
POSITIONS THAT ARE LICENSABLE BY THE
CALIFORNIA GAMBLING CONTROL COMMISSION;
AMENDING SECTION 16.30.060 OF CHAPTER 16.30 TO
CREATE A CARDROOM REGULATION FEE IN PLACE OF
THE CARDROOM TABLE FEE; AMENDING SECTION
16.32110 OF CHAPTER 16.32 TO SPECIFY THAT IF
INVESTIGATION OF A CARDROOM LICENSE TAKES
LONGER THAN 180 DAYS THE ADMINISTRATOR SHALL
PROVIDE A WRITTEN EXPLANATION OF THE REASONS
FOR DELAY AND AN ESTIMATED DATE FOR
COMPLETION OF THE INVESTIGATION, WHICH WILL
BE UPDATED EVERY TWO MONTHS UNTIL THE
APPLICATION IS GRANTED, WITHDRAWN OR DENIED;
AMENDING SECTION 16.32.620 OF CHAPTER 16.32 TO
REQUIRE THE ADMINISTRATOR TO ISSUE A
TEMPORARY KEY EMPLOYEE LICENSE TO EACH
APPLICANT FOR A KEY EMPLOYEE LICENSE WHO IS
ISSUED AN INTERIM STATE KEY EMPLOYEE LICENSE
BY THE CALIFORNIA . GAMBLING CONTROL
COMMISSION; ADDING A NEW SECTION 16.32.630
PROVIDING FOR NOTICE AND AN OPPORTUNITY FOR
AN ADMINISTRATIVE REVIEW HEARING PRIOR TO
REVOCATION OF A TEMPORARY KEY EMPLOYEE
LICENSE; ADDING A NEW SECTION 16.32.640 TO MAKE
CERTAIN CITY KEY EMPLOYEE LICENSES
RETROACTIVE TO THE DATE THAT THE CALIFORNIA
GAMBLING CONTROL COMMISSION ISSUED A STATE
KEY EMPLOYEE LICENSE; AMENDING SECTION
16.18.030 OF CHAPTER 16.18 TO REQUIRE THAT THE
PLAYING OF CONTROLLED GAMES IN AREAS OTHER
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THAN A SINGLE GROUND FLOOR LEVEL OF A
CARDROOM BE _ APPROVED THROUGH __THE
CARDROOM PERMIT _AMENDMENT PROCEDURE
RATHER THAN BE APPROVED BY ADMINISTRATOR
AND TO MAKE THE PROCEDURE APPLY TO ANY
CARDROOM AMENDMENT APPLICATIONS PENDING ON
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OF CHAPTER 16.30 TO ADD PLAYING OF GAMES ON
MORE THAN A SINGLE LEVEL OR IN OTHER AREAS OF

‘A CARDROOM AS A TERM AND CONDITION OF A

CARDROOWM PERMIT; - MAKING TECHNICAL, AND
CONFORMING AMENDMENTS_REGARDING LICENSING
TO SECTIONS 16.32.190 AND 16.32.610 OF CHAPTER
16.32; AND MAKING TECHNICAL_CLARIFYING AND
CONFORMING __AMENDMENTS___REGARDNG _MINOR
VIOLATION PROCEDURE BY ADDING SECTIONS
16.33.020 AND 16.33.030_AND AMENDING SECTION
16.33.010 OF CHAPTER 16.33

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF SAN JOSE:

SECTION 1. Section 16.06.050 of Chapter 16.30 of Title 16 of the San José Municipal

Code is amended to read as follows:

16.06.050 Provisional Rule-Making Procedure

A. Subject to review and approval by the Chief of Police, the Adm|n|strator shallbe .-

authorized to issue provisional Regulations to implement the requirements and
fulfill the policies of this Title without recourse to the advance notice and

comment requirements for final Regulations on an emergency basis for the

following reasons:

1.

2.

When changes are made in State Gambling Law that the Administrator

deems to require conforming changes in this Title; or

In order to control practices or conduct at Cardroom Premises or by
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Cardroom Permittees, work permittees, Licensees, Registrants, or

Applicants that the Administrator reasonably believes constitute an

imminent danger to the public health, safety, or welfare; or

In order to control practices or conduct at Cardroom Premises or by
Cardroom Permittees, work permittees, Licensees, Registrants, or
Applicants that the Administrator reasonably believes constitute an
imminent danger to the Administrator's ability to effectively administer and

enforce the requirements and policies of this Title.

B. Provisional Regulations shall take effect upon service on the Cardroom

Permittees and any other person who would be subject to the provisional

Regulation.

C. All provisional Regulations promulgated by the Administrator shall sunset one (1)

year after they take effect if the Administrator has not acted to promulgate the

provisional Regulation as a final Regulation pursuant to the procedures set out in
this Chapter. ‘

SECTION 2.

Section 16.06.060 of Chapter 16.30 of Title 16 of the San José Municipal

Code is amended to read as follows:

16.06.060 Final Requlations

A No Regulation shall be adopted by the Administrator as a final Regulation prior to

meeting all of the following requirements:

1. The Administrator shall make each proposed Regulation available for
inspection and copying by the public at the Office of the Administrator
during normal business hours.

2. The Administrator shall mail a copy of each proposed Regulation to each

T-716.004\doc # 798893 2 : 3
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Cardroom Permittee and any other person who would be subject to the
proposed Regulation.
3. The Administrator shall make a copy of eéch proposed Regulation

written notice to the Administrator that he or she wishes to be notified of

the proposal of new Regulations.

4. The Administrator shall provide a thirty (30) working day public comment
period starting from the date of service on the Cardroom Permittees.
During this period, any person, including Cardroom Permittees and any
other persons who would be subject to the proposed Regulation, may

submit written comments to the Administrator.

B. At the close of the public comment period, the Administrator shall consider all the
public comments on the proposed Regulation and shall then finalize the
Regulation. The finalized Regulation shall be accompanied by a brief written \
statement from the Administrator that references all the reasonable written
comments on the proposed Regulation and explains why the comments were

accepted, rejected, or modified by the Administrator.

- {Deleted: T

C. After review and approval by the Chief of Palice. the proposed Regulation shall .

become final_upon service by the Administrator on the Cardroom Permittees and

such other persons subject to the Regulation.

D. The Administrator may amend final Regulations by following the procedure for

promulgating Regulations.
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SECTION 3. Section 16.18.030 of Chapter 16.1_8 of Title 18 of the San Jose Municipal

Code is amended to read as follows:

16.18.030 Games to be Played on Single Ground Floor Level

The playing of all Games shall be confined to a single_ground floor level of each
permitted Cardroom or to such other areas of a permitted Cardroom as may be

approved pursuant to the cardroom permit amendment procedure in Part 2 of Chapter

16.30 of this Title. No playing of Games shall be permitted at any'othér locatiori. _The

requirement that the playing of all Games not confined to a single ground floor level be

approved pursuant to the Cardroom Permit Amendment procedure shall apply to any

applications for a cardroom permit amendment pending on or after April 1, 2011.

Code is amended to read as follows:

16.30.200 Cardroom Permit Amendment Application

A. . The terms and conditions of a Cardroom Permit shall not be amended or

otherwise changed except through the Cardroom Permit amendment procedure.

B. As used in this Title, “terms and conditions” of a permit include, but are not

limited to, the single ground floor level where games are permitted to be played

or other areas of a permitted Cardroom where the playing of games is

specifically authorized by the Chief of Police, any conditions placed on the

Cardroom Permit pursuant to this Title or pursuant to the predecessor of this
Title, Chapter 8.22.of the Code, by the City Council, or the Chief of Police.

C. A Permittee who seeks to amend the Cardroom Permit shall file an application
with the Administrator stating the specific terms and conditions that the Permittee

desires to change and the reasons therefor.
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D. A Cardroom Permit amendment fee as set forth in the Schedule of Fees
established by resolution of the City Council shall be paid to the Administrator by
the Cardroom Permittee at the fime the'applicétion is filed. The amendment
application shall not be deemed complete unless the Cardroom Permittee has

paid ihe requiieu iee.

E. Within a reasonable time period after receipt of a completed application, the

Administrator shall file a public report with the following:

1. Recommendations to the Chiéf of Police as to whether the requested

amendments should be granted; and

2. The reasons for the recommendations including, but not limited to,

whether the proposed permit amendment will:
a. Have an adverse effect on public health, safety, or welfare; or

b. Have an adverse effect on the ability of the Administrator and the
Chief of Palice to effectively administer and enforce the

requirements and policies of this Title; or
. C Result in the violation of any City, State, or Federal law; or

d. Be consistent with the policies, purposes and provisions of this Title

and the public interest.

3. - All recommended conditions, limitations, restrictions and mitigations to
which the requested Permit amendment, if granted, should be made

subject, in addition to those which operate as a matter of law; and

4. Such other information and recommendations as the Administrator deems

relevant to the consideration of the amendment application by the Chief of /{Formatted: Fant color: Auto

Police, .. ’
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Code is amended to read as follows:

16.30.060 Cardroom Permit Fee and Cardroom Regulation Feg

A.
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The Cardroom Permit Fee as set forth in the Schedule of Fees establishéd by
resolution of the City Council shall be paid to the City of San José by the

Cardroom Permittee on an annual basis.

. { peleted: Table

resolution of the City Council shall be paid to the City of San José by the

Cardroom Permittee. The Cardroom Permittee shall have the option of payinq

. ’[ Deleted: in

installments._The selection of the payment date shall be made bv'the fifteenth

day of the first quarter of the fiscal year and shall remain unchanqed for the

duration of the entire fiscal year. The Cardroom Regulation Fee shall be paid on

or before the fifteenth day of the first month of the fiscal year if the annual

payment term is selected; on or before the fifteenth day of the first month and

the fifteenth day of the fourth month of the fiscal year if the semi-annual payment

term is selected; and on the fifteenth day of the first, fourth, seventh, and tenth

month of the fiscal year if the quarterly payment term is selected.

In the event of denial, surrender, suspension, revocation or expiration of a

Cardroom Permit, no portion of any Permit renewal or amendment fee or _{ Deleted: Table
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l SECTION 8. Section 16.32.020 of Chapter 16.32 of Title 16 of the San José Municipal _.

Code is amended to read as follows:

16.32.020 License Procedures

A. All LIcenses required py tnis Cnapter shaii be subject (o the proceduies of s
' Part.
B. All applications for Licenses shall be accompanied by the applicable fees as set

forth in thel Schedule of Fees established by resolution of the City Council.

-
. . - . . . . - — — -] Formatted: Outline numbered +
C. Notwithstanding any contrary provision of this Chapter regarding licensing M Level: 1 + Numbering Style: A, B, C,
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procedures. persons applying for Key Employee positions recognized under Aligned at: 0" + Tab after: 0.5" +
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State Gambling Law as Iicensable with a Key Employee License shall be

investigated by the California Depariment of Justice and the California Gambling

Contro! Commission. In the event that a person is required to have a Key

Employee License pursuant to this Title and the position or person is not

recognized as licensable under State Gambling Law, that person shall be subject

to all the licensing procedures of this Chapter.

D. Notwithstanding any contrary provision of this Chapter regarding licensing

«— — ~ 7| Formatted: Indent: Left: 0",
Hanging: 0.5"

procedures, within ten (10) working days after the Gaming Administrator receives

written notice from the California Gambling Control Commission that the

Commission has issued a State Key Employee License to an Applicant, the

Gaming Administrator shall submit a final written report and recommendation to

the Chief of Police recommending granting a_City issued Key Employee License,

with or without limitations and conditions. The Administrator’s final report and

recommendation shall become a final decision effective twenty-one (21)

calendar days after the service of the final report and recommendation unless

the Applicant files a written request for a licensing hearinq‘with the Administrator
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before the close of business on the twentieth day in order to contest the

limitations and conditions recommended by the Administrator which are not on

the Stéte Key Employee License issued by the California Gambling Control

Commission. The Applicant shall have no right to contest limitations and

conditions imposed by the California Gambling Control Commission on the State

Key Employee License.

E. Notwithstanding the California Gambling Control Commission’s issuance of a

State Key Employee License, the Chief of Police retains the authority to place

limitations and conditions on the City License pursuant to Section 16.32.160.

F. When the Chief of Police issues a City Key Employee License based upon the

issuance of a St_ate Key Employee License by the California Gambling Control

Commission, the term of the City License shall be the same as the term of the

State License.

Code is amended to read as follows:

16.32.110 License Application

A Each Applicant shall file an application with the Administrator on forms '

prescribed by the Administrator.

B. Within a reasonable time after the filing of a completed application and any
supplemental information the Administrator may require together with the deposit
of any fee required under this Chapter, the Administrator shall commence an

investigation and conduct any proceedings it deems necessary.
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C.

To the extent practicable, the Administrator shall act on all applications within
one hundred and eighty (180) calendar days of the date of receipt of a
completed application and applicable fees except as extended pursuant to

Subsection D hereof.

If an investigation cannot be concluded within one hundred eighty (180) days
after the date of receipt of a completed application and applicable fees, the
Administrator shall inform the applicant in writing of the status of the investigation

and the reasons for delay in completing the investigation, and shall also provide

~ ,{ Deleted: the

the Applicant with an estimated date on which the investigation may reasonably .

be expected to be concluded. _Thereafter, at two (2) month intervals, the

Administrator shall prdvide the Applicant with a written status update until the

License has been granted, withdrawn or denied.

amended to read as follows:

16.32.190 License Renewal

A

Deleted: those set out in Section

All Licenses, except Landowner’s Licenses, Financial Source Licenses, and Key .- /{16_32.400(

Employee Licenses issued by the City based upon the issuance of a State Key \\\\\\{De'eted‘)

N
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Employee License by the Califarnia Gambling Control Commission, shall expire { Delated:

three (3) years after the date of the issuance. .

Not less than o‘ne hundred twenty (120) calendar days prior to the expiration of
the License, the Licensee shall provide written notice to the Division of Gaming
Control of the Licensee’s intent to apply for renewal. The Administrator will
provide the Licensee with a renewal application. If, after submission of an
application for renewal, the Administrator determines that further investigation is

needed, baséd upon the public interest and consistent with the requirements and
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D.

policies of this Title, the Administrator shall notify the Applicant in writing that

further investigation is needed.

No License shall be renewed except upon proper application for renewal and

payment of applicable License application fees.

‘An application for renewal of a License shall be filed and the applicable License
application fees shall be deposited by the Licensee with the Administrator not
later than eighty (80) calendar days prior to the expiration of the current License,
unless the time for filing is extended by the Administrator. If the.application for

renewal is timely filed as required by this Section, then the License shall continue

“in effect unless revoked or suspended until such time as a decision is made to

renew or deny the renewal application.

- Upon renewal of any License, the Administrator shall issue an appropriate

renewal certificate, validating device or sticker, or identification card.

Any Licensee who does not timely deposit the License fee shall be liable for the
License fee and a late penalty set forth in the Schedule of Fees established by

resolution of the City Council.

If a Stock Ownership Licensee fails to apply for a renewal of the License within
the time set out in this Section, the Administrator may order the immediate
closure of the Cardroom Premises and a cessation of all Gaming activity therein |
until the Stock Ownership License Renewal Application is filed. The
Administrator shall provide notice to the Stock Ownership Licensee not less than
ten (10) working days prior to issuing an order for closure pursuant to this

Section.

Persons who are granted Licenses as Landowners pursuant to Section
16.32.400, and Financial Sources pursuant to Section 16.32.500 shall be
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automatically renewed unless called forward by-the Administrator for a re-
application process. Such notification shall be provided by the Administrator one
hundred twenty (120) days before the expiration of the License.
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Code is amended to read as follows:

16.32.610 Key Employee License

A No person shall hold a Key Employee position in any permitted Cardroom

without a valid Key Employee License, except for persons allowed to receive a

Provisional Key Employee License or a temporary Key Employee License under

the provisions of this Chapter.

'B. Every Key Employee shall apply for and obtain a- Key Employee License prior to

beginning employment as a Key Emplayee for a Cardroom Permittee.
C. Licenses issued to Key Employees shall be for specified positions only.

D. A Key Employee Licensee may be employed in the identical position for which
the Libense was issued at another permitted Cardroom, provided the Key
Employee terminates employment with the permitted Cardroom for which the
license issued bbefore commencing employment with the other. Ten (10) working
days prior to commencing employment with the new establishment, the Key
Employee shall file a statement on a form prescribed by the Administrator with
the Division of Gaming Control setting forth the last date of employment with the
former employer and the anticipated commencement of employment with the
new employer. The License shall continue with the terms and conditions as

originally issued.

E. No person may be issued a Key Employee License unless the person would

qualify for a Stock Ownership License.
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l SECTION 10. Section 16.32.620 of Chapter 16.32 of Title 16 of the San José e

Municipal Code is hereby amended to read as follows:

16.32.620 Temporary Key Employee License

contrary provision of this Chapter
regarding licensing procedure, t

. ‘( Deleted: Notwithstanding any

completed application to the Administrator and the required fee or deposit has
been paid. The Administrator shall provide an initial decision whether or not to
issue a temporary Key Employee License no later than fifteen (15) working days

after the Administrator receives a sig_ned application, payment of any required

fee or deposit, and the criminal history return from the California Department of /{Formamd; Font color: Black )

Justice., .

- {Formatted: Bullets and Numbering )

B. Notwithstanding subsection A, the Administrator shall issue an Applicant for a

Key Employee lLicense a temporary Key Employee License within five (5)

working days after receiving written notice that the California Gambling Control

Commission has issued an interim State Key Employee License.

€. _The Administrator may place such conditions and limitations on the temporary
Key Employee License as the Administrator may deem necessary, consistent
with the public interest and the policies of this Title, including but not limited to
placing time limits on the term of the temporary Key Employee License. The
temporary Key Employee lLicense shall automatically terminate in the event that
the application is withdrawn, either with or without prejudice, or if the interim

State Key Emp'lovee License expires, is withdrawn or revoked, or if the

Administrator recommends denial of the application to the Chief of Police, or if

the Chief of Police denies the application, whichever comes first.

D. The temporary Key Employee License is a temporary privilege and creates no
continuing right. The Chief of Police shall have the discretion to [@QQk_e_th e -7 { Deleted: Aaminisrtor J
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. ’{ Deleted: without cause or advance
.
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temporary Key Employee License at any time._If the Administrator yecommends _ notice
that the Chief of Police should revoke the temporary Key Employee License, the : *{ Deleted:
Administrator shall provide advance notice and an opportunity for an informal " {petetes:
administrative review for the holder of the temporary Key Employee License as )

4 peterads or jugicial

as to the revocation of such temporary Key Employee License.

E. __ Each recipient of a temporary Key Employee License shall provide a written
acknowledgment on a form prescribed by the Administrator that no procedural
or substantive rights or privilegés are conferred by a temporary Key Employee
License, without prejudice to his or her probedural rights under this Title for the

denial of the application for the License_and for the revocation of a temporary

License. Any processes under this Section are voluntary and do not confer any

- leqgal rights or other legal interest to the holder of a temporary Key Employee

License. Without such acknowledgement, the Administrator has no discretion

to issue a temporary Key Employee License.

adding a new section to be numbered, entitled and to read as follows:

16.32.630 Notice and Opportunity f_or Administrative Review Hearing on

Revocation of Temporary Key Employee License

A. In the event the Administrator determines to revoke a Temporary Key Employee -

License, the Administrator shall serve upon the Licensee a notice of revocation

stating the reasons for the revocation. The Employee shall be given five (5)

working days from the date of mailing of the notice of revocation to request an

informal administrative review hearing with a Hearing Officer designated by the

Chief of Police in order give the Licensee the opportunity to clear his or her name

prior to imposition of the revocation. The Employee shall be deemed to have
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waived the administrative review praceeding if the Administrator does not receive

the Employee’s written request for an adminisfrative review hearing within five (5)

working days of the date of service of the notice of revocation. If the

Administrator does naot receive the Employee’s written request for an

administrative review hearing within five (5) working days of the date of service of

the notice of revocation, the notice shall become the final decision of the Chief of

Police and the License shall terminate aUtomaticaIlv.

B. The Administrator shall schedule the administrative review hearing within a

reasonable period of fime after receipt of the written request from the Employee.

C. At the administrative review hearing, the Employee may be represented by legal

counsel and shall have a reasonable opportunity to respond to the charges in

order-to clear his or her name and to seek to have the revacation reversed or

modified. Although the attorney representing the Employee may be present at

the administrative review meeting, there shall be no right to discovery or to cross-

examine witnesses.

_ '{ Formatted: Font: Not Bold

D Jechnical rules relating to evidence and witnesses shall not apply. Anyrelevant .

evidence which is not unduly repetiticus, including hearsay evidence, may be

admitted into the record and considered. and is sufficient in itself to support a

finding, if it is the sart of evidence on which responsible persons are accustomed

to rely in the conduct of serious affairs, regardless of the existence of any

common law or statutory rule that might make improper the admission bf that

evidence over objection in a civil action.

]
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limitations on the administrative hearing consistent with the informal nature of

the proceeding.
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SECTION 13, Section 16.33.010 of Chapter 16.32 of Title 6 of the San José Municipal

Code is amended to read as follows:

16.33.010 Notice of Minor Violation; Imposition of Monetary Fines

A. Conduct, action, or failure to act by a Cardroom Permittee, Licensee or:

Employee may be treated as an Minor Violation if the Administrator determines

that:

1. The conduct, act, or failure to act was not of a nature, quality, or extent
that it affected the integrity of any Controlled Game conducted on the
Cardroom Premises;

2. The conduct, act, or failure to act was not willful or intentional; or

3. The conduct, 'act, or failure to act was not part of a continuing pattern or
practice of the Cardroom Permittee or Licensee.

B. For each Minor Violation, the Administrator may assess a monetary penalty

against the Cardroom Permittee in an amount up to, but not to exceed, two
thousand dollars ($2,000) per incident.

C. The aggregate of all monetary penalties assessed pursuant to Subsection B,
above, shall not exceed one hundred thousand dollars ($100,000) per calendar

year with respect to any one Cardroom Permittee.

D. A decision of the Administrator to impose a monetary penalty under this Section
shall be final upon written notice to the Cardroom Permittee, and shall not be

subject to challenge, appeal, or review save and except, and only to the extent

that the decision is arbitrary or capricious. If the Cardroom Permittee files a

request for a hearing pursuant to Subsection F, the Cardroom Permittee shall

make an advance deposit of the monetary penalty the Administrator within ten
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(10) calendar days of the Notice of Monetary Penalty. If the Cardroom Permittee

does not contest the Notice of Monetary Penalty. the monetary penalty shall be

paid to the City within thirty (30) calendar days from the date of the Notice of

Minor Viclation.

E. If the Administrator finds that a Minor Violation has occurred, and imposes
monetary penalties under this Section, the facts and circumstances constituting
the Minor Violation shall not be the subject of any other Regulatory Action, nor
shall they be used or considered in connection with any future Regulatory Action,
or enforcement proceedings against the Cardroom Permittee. A Minor Violation
shall not constitute a violation of the terms of any permit or License held or

enjoyed by a Cardroom Permittee and/or Licensee.

F. If the Ca'rdroom Permittee contends that the imposition of the Minor Violation is
arbitrary or capricious or lacking in substantial evidentiary support, the Cardroom
Permittee shall file written request for hearing to the Administrator within ten (10)
calendar days of the Notice of Minor Viblation. Upon a timely request for
hearing, the Chief of Police shall designate a Hearing Officer, who will set a
hearing for suéh determination. The Minor Violation shall be upheld if the
Hearing Officer determines that the imposition of the Minor Violation was not

arbitrary or capricious or lacking in substantial evidentiary support.

G. _ The Notice of Minor Violation and any additional report submitted by the

Administrator shall constitute prima facie evidence of the respecitive facts

contained in those documents, Discovery is not permitted; however, within a

reasonable time prior to the hearing. the parties shall exchange any reporis or ’

documents that the party intends to rely upon at the hearing. The Cardroom

Permittee shall have the burden of proving its challenge. The hearing will be
informal, with the Cardroom Permittee and the City having the opportunity to

present evidence, documents and testimony regarding the Minor Violation.
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Technical rules relating to evidence and witnesses shall not apply, nor will cross-

examination be authorized without express permission by the Hearing Officer.

Any relevant evidence which is not unduly repetitious, including hearsay

evidence, may be admitted into the record and considered, and is sufficient in

itself to support a'find'inq, if it is the sort of evidence on which responsible

persons are accustomed to rely in the conduct of serious affairs, regardless of

the existence of any common law or statutory rule that might make improper the

admission of that evidence over objection in a civil action. The hearing will be .

scheduled by the Hearing Officer in a reasonable time period after written notice

of request for hearing is filed with the Administrator. The Hearing Officer shall

have the authority to control the conduct of the proceeding, including the ability

to limit testimony and the admissibility of evfdence that is unduly repetitious or

make any other rulings or place other limitations on the administrative hearing

consistent with the informal nature of the proceeding. The written decision of the

hearing officer shall be served upon the Cardroom Permittee within a reasonable
period of time after the close of the hearing. The written decision of the hearing
officer will be final and shall contain a notice setting out Section 1.16.010 of this
Code.

SECTION 14. Chapter 16.33 of Title 8 of the San José Municipal Code is amended by .

adding a new section to be numbered, entitled and to read as follows:
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16.33.020 Late Payment of Monetary Penalty

Failure by the Cardroom Permittee to pay the Monetar\/ Penalty imposed pursuant to

the provisions of this Chapter on or before the date that the Monetary Penalty is due ‘
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the Schedule of Administrative Fines.
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SECTION 15. Chapter 16.33 of Title 6 of the San José Municipal Code is amended by _ .

adding a new section to be numbered, entitled and to read as follows:

/{ Formatted: Font: Arial

e g { Formatted: Font: Arial

16.33.030 Recovery of Monetary PenaltvandCosts =~~~z

The City may collect any past due ‘Monetarv Penalty or late payment charge by use of /{Formaued; Font: Arial, Not Bold
all available legal means. , . o

PASSED FOR PUBLICATION of title this day of , 2011, by the

following vote:

AYES:

NOES:

ABSENT:

DISQUALIFIED:

CHUCK REED
Mayor
ATTEST:

DENNIS D. HAWKINS, CMC
City Clerk
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